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RENEWAL AND EXTENSION OF LANDSCAPE MAINTENANCE AGREEMENT 

BETWEEN SMU AND THE CITY OF UNIVERSITY PARK 

WHEREAS, Southern Methodist University (hereinafter sometimes referred to as the 

"University") and the City of University Park, Dallas County, Texas ("City") wish to extend and 

renew a mutually beneficial agreement for maintenance of landscaping on certain bridges located 

along US 75, a roadway on the state highway system in the City and in Dallas, Dallas County, 

Texas (“Agreement”); 

WHEREAS, the City is responsible for maintaining landscaping on and around 

Southwestern, Lovers, University, SMU, and Mockingbird bridges, along US 75, as more 

particularly described in the “Advanced Funding Agreement for Voluntary Maintenance by a 

Local Government between the State of Texas and the City” with an effective date of January 6, 

2012, attached hereto as Exhibit A ("Voluntary Maintenance Agreement"); and 

WHEREAS, the University and the City desire to renew and extend the Agreement that 

will authorize the University to provide funding for a portion of the maintenance, as set forth in 

section 2 of the Voluntary Maintenance Agreement (the “Work”), to those portions of the bridge 

overpasses at the intersection of US 75 with the following public streets: (1) Mockingbird Lane 

and (2) SMU Blvd. (collectively, the “Designated Properties”). 

NOW, THEREFORE, in consideration of the premises and in further consideration of the 

obligations hereinafter undertaken, one to the other, the parties hereto agree as follows: 

I. Affected Area of City Owned Land 

The provisions of this Agreement apply only to the Designated Properties. 

II. Payment of Costs and Term 

Upon receipt on or before May 15 of each calendar year of reasonable backup 

documentation and invoices relating to the Work related to the Designated Properties, the 

University will make payment to the City on or before June 30 of each year in an amount equal to 

100% of such documented costs for Mockingbird Lane and 50% of such documented costs for 

SMU Blvd., for a period of five years, where the aggregate payments to be made by the University 

for the Designated Properties will not exceed $75,000 during the five-year term.  The five-year 

term will begin on August 30, 2018 and the term will terminate immediately and without notice 

upon the earlier of: (1) the end of the five-year term (which is to occur on August 30, 2023); (2) at 

such time as the University’s payments to the City pursuant to this Agreement reaches an aggregate 

amount of $75,000; or (3) upon the termination of the Voluntary Maintenance Agreement 

("Term"). 

In the event the City fails to send the invoices and related backup documentation to the 

University for the Work relating to the Designated Properties on or before May 15 of a given year, 

the University will be entitled to make payment to the City on or before forty-five days following 

the receipt of such items from the City. 
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III. Compliance with the Voluntary Maintenance Agreement 

The City hereby agrees that, in performance of any obligations under the Agreement, it 

will comply with the Voluntary Maintenance Agreement.  

IV. Consultation regarding Contractor to Perform the Work 

In the event the City desires to engage a different service provider to perform the Work on 

the Designated Properties (each, a “Contractor”), the City hereby agrees to first provide written 

notice of the proposed Contractor to the University and further agrees that no Contractor shall be 

engaged until the City and the University mutually agree on such Contractor; provided, however, 

in no event shall any such mutual selection alter any obligation of the University under this 

Agreement. 

V. Miscellaneous 

A. This Agreement contains the entire agreement of the parties with respect to the 

subject matter hereof and supersedes any prior or contemporaneous oral or written agreement with 

regard thereto.  This Agreement cannot be changed except by written agreement of the parties. 

B. Should any provision of this Agreement be held or determined to be illegal, invalid, 

or unconstitutional, such holding shall not affect the remaining portions of this Agreement, which 

are declared to be severable. 

C. Each person signing this Agreement represents that he is authorized by the 

governing body of the entity he represents to execute this Agreement on behalf of such entity. 

D. This Agreement is mutually assignable by the parties hereto, provided that any and 

all successors and assigns must assume in full all obligations arising under this Agreement. 

E. Any notice or communication required or permitted under this Agreement shall be 

given in writing, sent by (a) personal delivery; (b) expedited delivery service with proof of 

delivery; or (c) United States mail, postage prepaid, registered or certified mail, addressed as 

follows: 

To SMU: Southern Methodist University 

P.O. Box 750132 

Dallas, Texas  75275-0132 

Attn:  Vice President for Legal 

Affairs and General Counsel 

 

To the City: City of University Park 

3800 University Park 

University Park, Texas  75205 

Attn:  City Manager 

or to such other address or to the attention of such other person as hereafter shall be 

designated in writing by the applicable party sent in accordance herewith.  Any such notice or 
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communication shall be deemed to have been given either at the time of personal delivery or, in 

the case of delivery service or mail, as of the date of first attempted delivery at the address and in 

the manner provided herein. 

 

Executed by the parties hereto by and through their duly authorized representatives and 

effective on the latter of the dates shown below. 

Southern Methodist University 

 

 

By:  

 

Date:  

City of University Park 

 

 

By:  

 

Date:  
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EXHIBIT A 

VOLUNTARY MAINTENANCE AGREEMENT 
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